§ 1395ii

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Pub. L. 108–173, title IX, § 903(a)(2), Dec. 8, 2003, 117
Stat. 2376, provided that: ‘‘The amendment made by
paragraph (1) [amending this section] shall apply to
substantive changes issued on or after the date of the
enactment of this Act [Dec. 8, 2003].’’
Pub. L. 108–173, title IX, § 903(b)(2), Dec. 8, 2003, 117
Stat. 2376, provided that: ‘‘The amendment made by
paragraph (1) [amending this section] shall apply to
compliance actions undertaken on or after the date of
the enactment of this Act [Dec. 8, 2003].’’
Pub. L. 108–173, title IX, § 903(c)(2), Dec. 8, 2003, 117
Stat. 2377, provided that: ‘‘The amendment made by
paragraph (1) [amending this section] shall take effect
on the date of the enactment of this Act [Dec. 8, 2003]
and shall only apply to a penalty or interest imposed
with respect to guidance provided on or after July 24,
2003.’’
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to subchapter II of this chapter, except that, in
applying such provisions with respect to this
subchapter, any reference therein to the Commissioner of Social Security or the Social Security Administration shall be considered a reference to the Secretary or the Department of
Health and Human Services, respectively.
(Aug. 14, 1935, ch. 531, title XVIII, § 1872, as added
Pub. L. 89–97, title I, § 102(a), July 30, 1965, 79
Stat. 332; amended Pub. L. 92–603, title II,
§ 242(a), Oct. 30, 1972, 86 Stat. 1419; Pub. L. 98–369,
div. B, title III, § 2354(b)(36), July 18, 1984, 98
Stat. 1102; Pub. L. 103–296, title I, § 108(c)(4), Aug.
15, 1994, 108 Stat. 1485.)
AMENDMENTS

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100–203 effective Dec. 22, 1987,
and applicable to budgets for fiscal years beginning
with fiscal year 1989, see section 4035(a)(3) of Pub. L.
100–203, set out as a note under section 1395h of this
title.
EFFECTIVE DATE OF 1986 AMENDMENT
Section 9321(e)(3)(A) of Pub. L. 99–509 provided that:
‘‘The amendments made by paragraph (1) [amending
this section] shall apply to notices of proposed rulemaking issued after the date of the enactment of this
Act [Oct. 21, 1986].’’
REGULATIONS
Pub. L. 101–508, title IV, § 4207(j), formerly § 4027(j),
Nov. 5, 1990, 104 Stat. 1388–124, as renumbered and
amended by Pub. L. 103–432, title I, § 160(d)(4), (12), Oct.
31, 1994, 108 Stat. 4444, provided that: ‘‘The Secretary of
Health and Human Services shall issue such regulations (on an interim or other basis) as may be necessary to implement this subtitle [subtitle A
(§§ 4000–4361) of title IV of Pub. L. 101–508, see Tables for
classification] and the amendments made by this subtitle.’’
Section 4039(g) of title IV of Pub. L. 100–203 provided
that: ‘‘The Secretary of Health and Human Services
shall issue such regulations (on an interim or other
basis) as may be necessary to implement this subtitle
and the amendments made by this subtitle [subtitle A
(§§ 4001–4097) of title IV of Pub. L. 100–203, see Tables for
classification].’’
GAO STUDY ON ADVISORY OPINION AUTHORITY
Pub. L. 108–173, title IX, § 904(a), Dec. 8, 2003, 117 Stat.
2377, provided that:
‘‘(1) STUDY.—The Comptroller General of the United
States shall conduct a study to determine the feasibility and appropriateness of establishing in the Secretary
[of Health and Human Services] authority to provide
legally binding advisory opinions on appropriate interpretation and application of regulations to carry out
the medicare program under title XVIII of the Social
Security Act [this subchapter]. Such study shall examine the appropriate timeframe for issuing such advisory
opinions, as well as the need for additional staff and
funding to provide such opinions.
‘‘(2) REPORT.—The Comptroller General shall submit
to Congress a report on the study conducted under
paragraph (1) by not later than 1 year after the date of
the enactment of this Act [Dec. 8, 2003].’’

§ 1395ii. Application of certain provisions of subchapter II
The provisions of sections 406 and 416(j) of this
title, and of subsections (a), (d), (e), (h), (i), (j),
(k), and (l) of section 405 of this title, shall also
apply with respect to this subchapter to the
same extent as they are applicable with respect

1994—Pub. L. 103–296 inserted before period at end
‘‘, except that, in applying such provisions with respect
to this subchapter, any reference therein to the Commissioner of Social Security or the Social Security Administration shall be considered a reference to the Secretary or the Department of Health and Human Services, respectively’’.
1984—Pub. L. 98–369 struck out the comma after ‘‘406’’
and struck out reference to subsec. (f) of section 405 of
this title.
1972—Pub. L. 92–603 struck out reference to provisions
of section 408 of this title.
EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103–296, set out as a note
under section 401 of this title.
EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98–369 effective July 18, 1984,
but not to be construed as changing or affecting any
right, liability, status, or interpretation which existed
(under the provisions of law involved) before that date,
see section 2354(e)(1) of Pub. L. 98–369, set out as a note
under section 1320a–1 of this title.
EFFECTIVE DATE OF 1972 AMENDMENT
Amendment by Pub. L. 92–603 not applicable to any
acts, statements, or representations made or committed prior to Oct. 30, 1972, see section 242(d) of Pub. L.
92–603, set out as an Effective Date note under section
1320a–7b of this title.

§ 1395jj. Designation of organization or publication by name
Designation in this subchapter, by name, of
any nongovernmental organization or publication shall not be affected by change of name of
such organization or publication, and shall
apply to any successor organization or publication which the Secretary finds serves the purpose for which such designation is made.
(Aug. 14, 1935, ch. 531, title XVIII, § 1873, as added
Pub. L. 89–97, title I, § 102(a), July 30, 1965, 79
Stat. 332.)
§ 1395kk. Administration of insurance programs
(a) Functions of Secretary; performance directly
or by contract
Except as otherwise provided in this subchapter and in the Railroad Retirement Act of
1974 [45 U.S.C. 231 et seq.], the insurance programs established by this subchapter shall be
administered by the Secretary. The Secretary
may perform any of his functions under this subchapter directly, or by contract providing for

